
STATE OF NEBRASKA 

C!&ffite of tbe �ttornep @eneral 

DOUGLASJ.PETERSON 

ATTORNEY GENERAL 

SUBJECT: 

2115 STATE CAPITOL BUILDING 

LINCOLN, NE 68509-8920 

(402) 471-2682

TDD (402) 471-2682 

FAX (402) 471-3297 or (402) 471-4725 

STATE OF NEBRASKA 

OFFICIAL 

MAY O 7 2021 

DEPT. OF JUSTICE 

LB 228 - Whether the Property Assessed Clean Energy Act 
authorizes retroactive financing of eligible energy projects which 
have been completed. 

REQUESTED BY: Senator Adam Morfeld 
Nebraska State Legislature 

WRITTEN BY: Douglas J. Peterson, Attorney General 
Joshua E. Dethlefsen, Assistant Attorney General 

INTRODUCTION 

You have requested an opinion from this office about whether the current language 
of the Property Assessed Clean Energy ("PACE") Act prohibits a property owner from 
receiving PACE financing after an otherwise eligible energy project has been completed. 
This relates to LB 228, which you introduced to specifically authorize PACE financing for 
projects that have already been completed. After a review of the current language of the 
PACE Act, it appears that PACE financing is not available for projects that have already 
been completed because the current language of the PACE Act provides for financing 
costs before the project begins. Our analysis supporting this conclusion is set forth below. 

THE PROPERTY ASSESSED CLEAN ENERGY ACT AND LB 228 

The PACE Act, Neb. Rev. Stat. § 13-3201 et seq., was enacted as LB 1012 in 
2016. The Act provides a mechanism by which municipalities can encourage property 
owners to install energy efficient projects or improvements on their property through 
financing that is repaid as an assessment that runs with the land. Under the PACE Act, a 
municipality may, after public hearing, pass a resolution or ordinance to create a clean 














