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You state that your office has undertaken a detailed study of 
the distribution of the State gasoline tax and other receipts in 
the Highway Trust Fund. You have requested our opinion in 
connection with an issue that has arisen as a result of that study. 

Neb. Rev. Stat. §§ 66-4,118 through 66-4,132 (Cum. Supp. 1994) 
establish a credit against state income tax for those individuals 
who use motor fuels and pay Nebraska motor fuel tax on those fuels, 
but who actually use the fuels in question for non-highway purposes 
such as agriculture, quarrying or industry. Under Neb. Rev. Stat.

§ 66-499 (Cum. Supp. 1994), reimbursement is made to the State
General Fund for that income tax credit by means of a transfer of
monies from the State's Highway Trust Fund.

The Highway Trust Fund itself, which is created under Neb.

Rev. Stat. § 39-2215 (Supp. 1995), is a trust fund which contains 
monies from a number of different sources, all of which are 
allocated and distributed to various entities and programs for use 
in highway and street construction and other related purposes. 
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