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In your May 2, 1991, letter to this office you requested our 
opinion with respect to four questions. 

You first asked whether the Legislature, when it dis~grees 
with the conclusion of the State Claims Board, must nevertheless 
approve a claim in the same amount as approved by the Board itself. 
Tort Claim No. 91-310 which is the subject of your request seeks 
millions of dollars on behalf of Commonwealth depositors. Under 
the current State Tort Claims Act any claim in excess of $5,000.00 
must be approved by the Lancaster County District Court pursuant 
to Neb.Rev.Stat. § 81-8,211. After approval or disapproval by the 
district court any payment in excess of $50,000.00 must be withheld 
until that award or judgment has been reviewed by the Legislature 
and specific -appropriation made therefor pursuant to Neb.Rev.Stat. 
§ 81-8,224. It does not appear that the State Tort Claims Act 
con temp 1 ates that any amount in excess of that approved by the 
Board and the court will be appropriated by the Legislature. 
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Neb. Rev. Stat. § a 1-B, 224 appears to con temp 1 ate only that the 
Legislature may withhold payment of any amount in excess of the 
$50,000.00 until it has reviewed the matter and made appropriation 
therefor. 

You next asked whether the Legislature may approve a claim 
that the State Claims Board has disapproved. The answer to this 
would appear to the same as for your first question. In other 
words, under the State Tort Claims Act the claim must first go to 
the State Claims Board and, if sufficient in size, must then go to 
the Lancaster County District Court for review and approval or 
disapproval. The Legislature's authority in this regard is to 
either approve or disapprove the amount awarded by the Board and 
the court. It does not appear that any authority is retained by 
the Legislature to enlarge upon that amount. · 

Your third and fourth questions relate to the 
constitutionality of Amendment 1447 to LB 850. In that regard, we 
attach a copy of the opinion rendered this date to Senator Coordsen 
covering the same subject matter. We believe that opinion answers 
both of your remaining questions. 
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cc: Patrick O'Donnell 
Clerk of Legislature 
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Attorney General 
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