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INTRODUCTION
Currently, the Nebraska Brand Committee "consist[s] of five members appointed
by the Governor." Neb. Rev. Stat.§ 54-191(1) (Cum. Supp. 2020). You introduced an
amendment to LB 572, recently adopted on General File, which would amend this statute
to provide that appointees to the Nebraska Brand Committee are "subject to confirmation
by the Legislature." AM686. In connection with this pending legislation, you have
requested our opinion on three questions relating to the appointment of members of the
Nebraska Brand Committee and the application of the appointment powers granted the
Governor in Neb. Const. art. IV,§ 10. Your specific questions are:
1.

If the underlying statute creating the Brand Committee is silent upon the
question of whether the Legislature asserts its confirmation authority as a
procedural step in completing the appointment of its members, does the
Legislature waive or divest its confirmation jurisdiction under Article IV,
Section 10 over appointments of members of the Brand Committee?

2.

If such express confirmation intent is required to be stated in the statutory
provisions creating an office, and the Legislature is precluded from
exercising confirmation jurisdiction without statutory revision, at what point
does an appointee's commission begin?
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Section 54-191 provides that "[t]he terms of the members [of the Brand Committee]
shall be four-year, staggered terms, beginning on August 28 of the year of initial
appointment or reappointment and concluding on August 27 of the year of expiration. At
the expiration of the term of an appointed member, the Governor shall appoint a
successor." Thus, for Brand Committee members, the commencement of a term is
determined by the date prescribed by§ 54-191.
Finally, your third question is predicated on the Legislature retaining authority to
confirm Brand Committee members under art. IV, § 10, even though § 54-191 currently
contains no requirement that appointees to the Brand Committee be approved by the
Legislature. As we explained in response to your first question, the absence of language
in§ 54-191 requiring legislative approval of appointees to the Brand Committee is allowed
under art. IV, § 10, and thus there is no requirement that such appointees be confirmed
by the Legislature.
CONCLUSION
To summarize, the current statute creating the Brand Committee provides for
appointment of committee members by the Governor and does not require legislative
approval. Neb. Rev. Stat.§ 54-191. This does not violate art. IV,§ 10, as the Legislature
may enact statutes creating offices that provide for the Governor's appointment to those
offices without legislative approval. The Legislature, of course, is free to impose such an
approval requirement if it chooses to do so, as it has in many cases. To require legislative
approval of Brand Committee appointees, the Legislature would need to amend§ 54-191
to impose this requirement. AM686, were it to become law, would add such a requirement
and future appointees to the Brand Committee would be subject to legislative
confirmation.
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