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You have requested our opinion on the issue of whether
hospitals or medical personnel are authorized to draw blood from a
minor without parental consent or notification under Neb. Rev.
Stat. § 60-6,211.01 et. seq. The Nebraska Motor Vehicle Implied
Consent Laws found in both § 60-6,211 and in § 60-6,197 of the
Nebraska Revised Statutes clearly authorize hospitals and medical
personnel to draw blood from minors without either parental consent
or notification. However, it must also be mentioned that although
hospitals and medical personnel are legally authorized to draw
blood from minors without parental consent or notification, there
is no provision in the Nebraska Motor Vehicle Implied Consent Laws
which either requires or compels hospitals or medical personnel to
draw blood from a minor without parental consent or notification.

Section 60-6,211 et. seg. of the Nebraska Revised Statutes
provides for the so-called "Zero Tolerance" law in Nebraska. Under
Zero Tolerance, a person under the age of 21 may have his

David K. Arterburn Jay C. Hinsley Charles E. Lowe Paul N. Potadle Martin Swanson

L. Jay Bartel Amy Hollenbeck Lisa D. Martin-Price Mark D. Raffety David R. Tarvin, Jr.

J. Kirk Brown Wililam L. Howland Lynn A. Melson Carla Heathershaw Risko Timothy J. Texel

David T. Bydalek Marilyn B. Hutchinson Donald J. B. Miller Hobert B. Rupe John R, Thompson

Dale A. Comer Kimberly A. Klein Ronald D. Moravec James D. Smith Barry Waid

Suzanna Glover-Elirich Jeanifer 8. Liliedahl Fredrick F. Neid James H. Spears Terri M. Weeks

Royce N. Harper Marie C. Pawol Mark D. Starr Melanie J. Whittamore-Mantzios

Lauren L. Hill Linda L. Willard
Printed with soy ink on recycled paper



Wesley Nespor
July 15, 1998
Page -2-

or her license impounded by the State "[w]hen such person has a
concentration of two-hundredths of one gram or more by weight of
alcohol per one hundred milliliters of his or her blood but less
than {ten-hundredths of one gram or more by weight of alcohol per
one hundred milliliters of his or her blood].*" Nek. Rev. Stat.
ann. § 60-6,211.01(1) (a) (Michie 1997). The Zero Tolerance law
also c¢learly and unambiguousiy provides that:

Any person who operates or has in his or her actual
physical control a motor vehicle in this state shall be
deemed to have given his or her consent to submit to a
chemical test or tests of his or her blood or breath for
the purpose of determining the concentration of alcohol
in such blood or breath.

Neb. Rev. Stat. Ann. § 60-6,211.02(1) {(Michie 1997). This language
ig identical to the implied consent language found in Neb. Rev.
Stat. Ann. § 60-6,197 (1) (Michie 1997), with the only exception
being that the driver’s urine may also be tested for the presence
of drugs or alcohol in § 60-6,197.

The Attorney General has previously stated in an opinion on
the issue of whether a minor may be reguired to submit to a blood
test under the statute which preceded § 60-6,197 that:

[1]1f no exception is made in favor of minors, {criminal]
statutes are to be considered appllcable to them.
Therefore, it ig our opinion that minors are 1ncluded
within the category of those persons who are deemed to
have given their consent to submit to chemical tests by
the wvoluntary operation of a wmotor wvehicle upon the
highways of this state. '

1983 Op. Att’'y Gen. No. 8. The opinions of nearby states appear to
recognize the notion that unless otherwise required by statute,
parental consent or notification is not reguired under implied
consgsent statutes. See Stefano v. Commissioner of Public Safety,
358 N.W.2d 83 (Minn. App. 1984) (stating that implied consent
applies equally to adults and minors, so there is no requirement of
parental notification). See also Olson v. North Dakota Dept. of
Transportation Dir., 523 N.W.2d 258 (N.D. 1994) (stating that
implied consent of minor is limited when there is a statutory
obligation to notify parents). However, the previous Attorney
General Opinion also stated that:
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It could be argued that since minors have statutorily
consented to the withdrawal of bloed in this particular
situation, there should be no necessity of contacting the
parents of a minor child to obtain their consent.
However, despite the legality of this position, it does
not necessarily relieve medical personnel of their own
regponsibilities and obligations to whatever standards
are imposed by thelr own profession or employer.
Consequently, it 1s our opinion that a law enforcement
officer cannot compel such an individual to withdraw
blood against his or her volition.

1983 Op. Att'y Gen. No, 8.

Therefore, given the plain language of the gtatute, and for
the same reasons articulated in the previous Attorney General
Opinion, hospitals and medical personnel are legally authorized to
draw blcod from a minor withous parental consent or notification.
However, there is no statutory provision which reguires hospitals
or medical personnel to draw blood from a minor without parental
consent or notification. Furthermore, there i1s no statutory
provigsion to allow a law enforcement officer to compel hospitals or
medical personnel to draw blcod from a minor without parental

consent or notification.

Sincerely,

DON STENBERG
Attorney General

James H. Spears
Assistant Attorney General

Approved by:

D&n Stenberd
Attorney General
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