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On J~ly 20, 1993, the State Claims Board held a hearing on 
Tort Claim 93-469. That particular tort claim was filed on behalf 
of Eric T. Austin, and concerned damage to two upper front teeth 
apparently incurred in an accident on the water slide at Eugene T. 
M~honey Sta~e Park. - The claimant r~jected a settlement offer made 
by the State Claims Board and subsequently, the claimant's attorney 
sought access to other Claim for Injury or Damage forms filed in 
connection with accidents on the water slide. As a result of that 
inquiry, you posed the following question, " [a] re the Claim for 
Injury or Damage forms once completed by a claimant, consid~red a 
public document which could be provided to inquiring parties or are 
these claim forms to be confidential information?" In response to 
your question, we believe that the claim forms at issue are public 
records which must be made available to the public in conformance 
with the pertinent portions of the Nebraska Public Records 
Statutes. 

Under Neb. Rev. Stat. S 81-8,212 (Cum. Supp. 1992), all tort 
claims such as the claim at issue in your opinion request are filed 
with the State Risk Manager in a manner prescribed by the State 
Claims Board. It is our understanding that a copy of each tort 
claim, on the Claim for Injury and Damage form referenced in your 
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opinion request, is then forwarded to the state agency involved 
with the claim, where it becomee1 a record of that agency. The 
claim is then investigated and dealt with as required by statute. 

The Nebraska Public Records Statutes are found at Neb. Rev. 
Stat. §§ 84-712 to 84-712.09 ( 1987 and Cum. Supp. 1992). Those 
statutes generally provide that records of public bodies in 
Nebraska shall be available for inspection by members of the public 
at the places of business of the public bodies during their normal 
business hours. However, Section 84-712.05 sets out a number of 
categories of public records which may be withheld from public 
inspection at the option of the public body involved. It.seems to 
us that the copy of the completed claim form at issue in your 
opinion request is clearly a public record since it is a document 
on file with and belonging to the Game and Parks Commission. 
Therefore, it is necessary to determine if the record in question 
falls under any of the exceptions to disclosure set out in Section 
84-712.05. 

We dealt with almost this precise issue in a previous opinion 
of this office. Op. Att'y Gen. No. 91039 (May 13, 1991) considered 
the impact of the Public Records Statutes upon a number of various 
types of documents maintained 'in the Office of Risk Management. 
With respect to tort claims forms, we stated: 

Pursuant to Neb. Rev. Stat. S 81-8,212 (1990 Cum. Supp.), 
tort claims must be filed with the Risk Manager in the 
manner prescribed by the State Claims Board. • • • In our 
opinion, all such claims and attachments are beyond any 
of the exemptions in Neb. Rev. Stat. S 84-712.05, and, 
therefore, said documents are public records which must 
be ~isclosed ~pon request. 

Id. at 6. We continue to believe that the various exemptions from 
disclosure set out in Section 84-712.05 do not apply to the Claim 
for Injury and Damage form referenced in your opinion request. 
Therefore 1 that document must be disclosed as required by the 
statutes. We would also point; out, however, that this opinion is 
limited to the specific claim form at issue. As noted in Opinion 
No. 91039, other documents generated in connection with tort claims 
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such as investigatory reports of state agencies involved may well 
fit under an exemption set out in Section 84-712.05 which would 

· allow them to be kept confidential. 

Sincerely yours, 

DON STENBERG 

;}:J{:(~ 
Dale A. Comer 
Assistant Attorney General 
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