' SETTLEMENT AGREEMENT

Thrs Settlement Agreement is- enteled mto between the State of Nebtaska actmg through o

':.;the Medlcald Fraud and Patlent Abuse Umt of the Nebraska Department of J usttce (the State) and; , -

- _-Kathleen A Wlley, 1nd1v1dually (Kathleen) and as the owner of Kathy Wlley MS MSW LLC =

. (Kathy Wlley LLC) Th1s Agreement once executed constrtutes the ﬁnal settlement of the Partles-:r‘-_ L -

- 'to thls Agreement regardmg the legal proceedmgs currently pendln0 agamst Kathleen in- the:_ SR

. l .v::-DlStl’lCt Court of Lancaster County, Nebtaska Case No CI l9 35.)5 concelmng only the Covered A
Conduct of Kathleen as descrtbed hetem ) B | |

| o R RECITALS

'Kath’leen' at' all. relevant'times' 'provided mental ‘health servlces 'Before March 24 '2‘0 '14-

o Kathleen operated asa sole proprtetorshlp domg busmess as Real Solutlons On March 24, 2014

- " _Kathy they LLC 1eg1stered wrth the Nebraska Secretary of State to become a hmlted l1ab111ty' ) ._ L

- company:; =Kathy Wl-ley 'L_L_C_-_be_came inactive dueto*nonpayment o‘.f'_taxes, on:Junet2,12_01,5.- '

o . Betweenlune 3 12(-)l 5andDecember3 1 2018 '3Kat-hleen"»s- mental- h:ealth.b:usiness reverted-toa
' :_,:sole proprletorshtp, but Kathleen contlnued to use Kathy Wlley LLC as a trade name Kathleen_:' B
.vclosed her busmess on or around July 2019 At all relevant trmes Kathleen S pr1nc1pal place of - L

| ."."bustness vvas 1n Omaha Douglas County, Nebraska | |
s A i» At all relevant tnnes Kathleen had sole ownetshlp of Kathy Wlley LLC and was the only» E

. :. employee of Kathy Wlley LLC Also at all relevant trmes Kathleen was credenttaled to ).

S _',provrde servrces to rec1p1ents of the Nebraska Medlcal Assrstance Program (commonly - veeR

H'-known as Nebraska Medlcatd) whlch was estabhshed pursuant to Neb Rev Stat §68- SR

-_1018

| B --.:Kathleen and Kathy erey LLC recerved payment from Nebraska Medtcard or its managedr '
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care c‘o‘ntract‘oh(f's) for the setvices referenced in paragraph C.
' The State co'.ntend:s that it has 'c'ertain civil elainls aé speciﬁed helew 'against-Kathleen and
Kathy- W]ley LLC for al]egedly engaging in the folIOWmO conduct he1 emaftel referred to -
' .as the “Covered Conduct |
Kathleen and/or Kathy they LLC submltted or caused to be submitted 1 201
clalms totahn<7 $109 274 37 to Nebraska Med1ca1d or its managed care
' eontra__ctor'between September 1, 2013 and Decemberf 31‘, '201.'8 for sex'vieeS:
that were non—reimbhrsable-by:Nehraska Medicaid, becatts,e documentation -
'was_ ‘not -r'naintained' 'as require‘d undet -Neh‘raska Medicaid | rules and
reghtatidne. Kathl'een ikno'wingily‘ allowed v'theSe 'ctat-m's‘ to. be 'bill‘ed .‘in
disre:gard ef the fact that 'doeundehtati.'on' for th‘e elairne was not 1naintained' ‘
.Kathleen and Kathy Wlley LLC are Ieplesented by counsel and deny all claims and
allegatlons of the State and deny any wrongdomg or that they have any hablhty A
' jrelated to the C.overed.Cond_t_lct'. ) | - - |
| Thi’s_A_greernent is neither an adm'ission of l'iability or Wrongdoixlg, by Kathleen and Kathy
: Wi-ley' LLC hdri a c.ane'ssiOn-_by the State: that its claims _are not well-founded. .
" To avoid the‘ detay; uneertaihty, in'conyeni‘ence and 'expe-nse ef continued litigatien of the-
" above clair.ns,_the.l"art'ies h_.av_e, 'relached a thll and final settl_ement pursuant to the terms and

c'o_hditions set 'fo__i'th below: B

TERMS AND CONDITIONS

-Kathleen agrees to pay to the State the total sum of TWO HUNDRED THOUSAND and' o
00/100 DOLLARS ($200,00_O_) in one lur_np payment before May 3, 2021.
~.Upon payment of the ful.l-ainbunt, the State agrees to dismiss its case in the District Court of -
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(&%)

: Lancaste1 County, Neblaska Case No CI 19- 3535 agamst Kathleen and to reléase Kathleen
' "~fr0m any further obllgatlon mvolvmg the Covered’ Conduct | | -
No exer01se,' ,dela'y in exercisin'g,-_or. on'lission to exercise any of the rights, powers_ and remedies
ofthe 'State's'l,lia'll :be'deerlnedi'a yvaiver thereof. Eyelyfsueh ti"ght,-poWe_t anld.:'r'elne'dy may .be :
exercised repeatedly. e
_ Kathteen agtee,é not to subnnt or cause the:sut)tnissjon of any future elaims to Medtcai,d_for;
het. s'er‘viees. | | | |
| S'uoject:to: any e‘Xce:pt.i.ons-’ d_et forth below_,:_ and in chnS.idefation._of the:objl'iga-tions set forth .-
dner;ein, and condit‘i'on'ed 'uvp;o'n‘ fu_il'[iayment of the agl_'_eed a_m_o'un-t,ﬂ the State, o‘ﬁ behalf
-of Ai:tselﬂ its. oft‘teers,-agent's,i aéeneies a’nd depat“trnents_, fully and finally releases Kathteen,- |
and her SLlecessotS and‘assigns, from any. civil claim for tne Covered Conduct that the State
has or may hav.e_‘ under the I;tebraslta Falee ‘.Medicaid, 'Claime A'et-Or"any common law
theories of payrnent by ‘mistake, unjuét enrichrnent; breach of contract, disgorg_e_ment,
‘ 'recoupnlent,-eonve.rsion or -:_ﬁjaud.
:Kathleelt aéknoyvledges_and ag.ree's that thi‘S‘Agreem‘ent is only for the =p'urpo.seiof résolving .
) thé, C‘ove.fed VC:ondu'et' and. does not -teso‘tve;t affect,r 'or: precl'ude any other 'action.or, o
proceedmg that may be.broug.ht aéamst her afte1 Decembex 31, 2018
: Notwuhstandmg any term of thls Agx eement, spemﬁcally resexved and excluded from the R
: 'scope and-terms of this Aoreement as to any entlty or person are the followmoz-

-a. Any cwll cnmmal or administrative liability . to the government of the
Umted States '

b. Any crlmmal actlon under Nebraska law brought by any govemmental
~entity, having concurrent jurisdiction with thé Nebraska Attorney General;
to prosecute the Covered Conduct under the laws of the State of Nebraska.
No such action is known by .the Nebraska Attomey General’s Office and
the Nebraska Attorney General’s Office will make no efforts 1o refer this
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matter to any such entity.
. 'Any ad-ministratiVe remedy, except ‘as:»explicitly' stated in t-hi's:.Agreement-.'

d. Any llablllty to: the State orits agencres f01 any conduct other than the
Covered Conduct -

- Kathleen fully and finally releases the State and its agencies, ‘employees, and agents from

any claims ('including;attorney’s fees; =co'sts and expenses of any kind) which -Kathleen

asserted or could have asselted or may assert. in the future agamst the ‘State related to the

Covered Conduct and the State s 1nvest1gat1on and’ plosecutlon thereof

Thrs Agreement 1s 1ntended only for. the beneﬁt of the Pames hereto “The Partles do not

'.release any cla1ms that elther of them may have agalnst any other person or enttty, unless ‘

specifically set forth herein.
Each Partyhereto shall bear its own legal and other costs incurred-in connection with this

matter, including the 'prepar_atigo_njand petformance of-thl_s;Ag-reenlent;_

- Kathleen represents-that this Agreement 'is_free_ly and ivoluntarily entered into. vvithout_any ;

-degree of duress or compulsion whatsoever.

This _Agreement is governe'd:-hy the laws of the‘State, of 'Ne.hraslg'a, and the partiés agree -

- that exclusive jurisdiction and venue for-any dispute-arising-between them shall be inthe

District C'ourt in Lancaster COunty, Nebraska

The 1nd1v1dual s1gnmg this' Agreement on behalf of Kathy W1ley LLC .represents and

warrants that she is authorlzed to execute- thls document The State’s 51gnatory represents

‘ .that he is signing-this. Agreement in: hlS OfﬁC]al capa01ty and that he is. authonzed to sign

th15 document. :
The Pames aglee thls settlement 1s farr “adequate - and reasonable‘ under all the -

crrcumstances and is in the publtc mterest
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16.

17.

This. Agreement is binding upon Kathleen’s successors, transferees, heirs and -assigns.

* This Agreement constitutes the entire agreément of the Parties and it may not be.amended |

without the express written ¢onsent of the Parties.

T‘he provisions of this Agfeement shall be severable-anct should. any 'pr.o'vision'be deelafed

: by a court of competent jlll‘lSdlCthn to be unenfmceable the other prov1510ns of this

, :Agreement shall remain in. full force and effect.

18.

The Parties may execute .th1s_-agreement'in,counterparts’,',each of which shall constitute an

: original [which may-include an ori'ginaljs,ignat-ure‘ on a facsimile of the ‘o'riginal agreement]

and all of which shall constitite one and the same agreetnent, '

<ok sk sk ok kool ok ok ok sk etk

IN WITNESS WHEREOF the Parties hereto have executed '[hlS Agreement as of the

dates set fonh below.’

Dated:

'55/;3/2’0011 . . STATE OF NEBRASKA

DOUGLAS J.PETERSON,
'Att_orney General'

Matthew A. Olson #263 76"
Assistant Attorney. G.er_leral

Dat.edzr 6/ 7/ ZOZ\ ' » | ‘ KATHLEEN A. WILEY, Individually.

Dated: ‘5 267‘ .' | ' KATHY WILEY MS MSW, LLC_'.

/< ;%Z@W//%

‘KATHLEEN WILEY, Owner
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