
 
 
 
 

IN THE DISTRICT COURT OF LANCASTER COUNTY, NEBRASKA 
 
STATE OF NEBRASKA, ex rel.  
DOUGLAS J. PETERSON, ATTORNEY 
GENERAL, 
 

Petitioner, 
 
v. 
 
HOME DEPOT U.S.A., INC.;  
THE HOME DEPOT, INC., 
 

Respondents.  
 

  
 

Case No: CI 20 - _______ 
 
 

APPLICATION FOR APPROVAL OF 
ASSURANCE OF VOLUNTARY 

COMPLIANCE 
 
 
 
 

 
COMES NOW the State of Nebraska, by and through Attorney General Douglas J. 

Peterson and Assistant Attorney General Michaela J. Lutz, pursuant to the Nebraska Consumer 

Protection Act, Neb. Rev. Stat. § 59-1601 et seq. (“Consumer Protection Act”) and the Uniform 

Deceptive Trade Practices Act, § 87-301 et seq. (“Uniform Deceptive Trade Practices Act”), and 

submits this Application for Approval of Assurance of Voluntary Compliance (“Application”).   

PARTIES 

1. Petitioner, the State of Nebraska ex rel. Douglas J. Peterson, is the duly elected, 

qualified, and acting Attorney General for the State of Nebraska, and brings this Application in his 

official capacity, by and through Assistant Attorney General Michaela J. Lutz, pursuant to the 

Consumer Protection Act and the Uniform Deceptive Trade Practices Act. 
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2. Respondent Home Depot U.S.A., Inc. is a Delaware corporation with a principal 

place of business located at 2455 Paces Ferry Road, Atlanta, GA 30339.  

3. Respondent The Home Depot, Inc. is a Delaware corporation with a principal place 

of business located at 2455 Paces Ferry Road, Atlanta, GA 30339. 

4. Respondents Home Depot U.S.A., Inc. and The Home Depot, Inc. will be 

collectively referred to herein as “The Home Depot” or “Respondents.” 

JURISDICTION, VENUE, AND CHOICE OF LAW 

5. Petitioner and Respondents (collectively the “Parties”) hereby agree that venue 

regarding this Application and the underlying Assurance of Voluntary Compliance attached 

hereto (“Assurance’) is appropriately before the District Court of Lancaster County, Nebraska (the 

“Court”) pursuant to Neb. Rev. Stat. §§ 59-1610 and 87-303.05; that the Court has subject matter 

jurisdiction over this matter; that the Parties herein submit to the personal jurisdiction of the Court 

only for the purpose of approving this Assurance; and that the laws of the State of Nebraska control 

and apply to the interpretation and enforcement of this Application and Assurance. 

GENERAL INFORMATION 

6. Petitioner, in his capacity as the Attorney General, is directed to take affirmative 

action in the enforcement of state consumer protection laws, pursuant to the Consumer Protection 

Act and the Uniform Deceptive Trade Practices Act. 

7. Neb. Rev. Stat. §§ 59-1610 and 87-303.05 grant Petitioner the authority to enter 

into an agreement, known as an Assurance of Compliance, Assurance of Voluntary Compliance, 

Assurance of Discontinuance, or an Assurance of Voluntary Discontinuance, with The Home 

Depot.  Pursuant to §§ 59-1610 and 87-303.05, such an agreement is subject to filing and receiving 

the approval of the Court. 
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8. The Assurance attached hereto and incorporated herein by this reference, was

entered into by and between the Parties. 

9. Pursuant to the Assurance, The Home Depot shall make a payment of one hundred

nineteen thousand four hundred fifty dollars and sixty-three cents ($119,450.63) to the State of 

Nebraska to be placed in the State Settlement Cash Fund.  As provided in the Assurance, the Parties 

acknowledge that the payment described herein is not a fine, penalty, or payment in lieu thereof. 

10. The Parties agree that nothing herein shall alter or amend Petitioner’s authority

under Neb. Rev. Stat. §§ 59-1610 and 87-303.05 for any failure to comply with the Assurance. 

WHEREFORE, Petitioner prays this Court review and enter an Order approving the terms 

and provisions of the Assurance, attached and incorporated herein. 

DATED this ____ day of _________, 2020. 

THE STATE OF NEBRASKA, ex rel. 
DOUGLAS J. PETERSON, Attorney General 

By: Douglas J. Peterson, #18146 
Attorney General 

By:   /s/ Michaela J. Lutz 
Michaela J. Lutz, #26826 
Assistant Attorney General 
Consumer Protection Division  
Nebraska Attorney General's Office 
2115 State Capitol Building 
Lincoln, NE 68509 
(402) 471-1928
michaela.lutz@nebraska.gov

Counsel for the State of Nebraska 

nancy.gillett
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STATE CONSUMER PROTECTION ACTS 
Alaska Unfair Trade Practices Act, AS 45.50.471 et 

seq. 
Arizona Arizona Consumer Fraud Act, A.R.S. §§ 44-

1521 et seq. 
Arkansas Arkansas Deceptive Trade Practices Act, 

Ark. Code Ann. §§ 4-88-101 et seq. 
California California Business & Professions Code, 

section 17200, et seq. 
Colorado Colorado Consumer Protection Act, C.R.S. 

§§ 6-1-101 et seq. 
Connecticut Connecticut Unfair Trade Practices Act, 

Conn. Gen. Stat. §§ 42-110b et seq. 
Delaware Consumer Fraud Act, 6 Del. C. §§ 2511 et 

seq. 
District of Columbia Consumer Protection Procedures Act, D.C. 

Code §§ 28-3901 et seq. 
Florida Florida Deceptive and Unfair Trade Practices 

Act, Chapter 501, Part II, Florida Statutes   
Georgia Georgia Fair Business Practices Act, 

O.C.G.A. §§ 10-1-390 through 408 
Hawaii Uniform Deceptive Trade Practice Act, Haw. 

Rev. Stat. Chpt. 481A and Haw. Rev. Stat. 
Sect. 480-2   

Idaho Idaho Consumer Protection Act, Idaho Code 
§§ 48-601 et seq. 

Illinois Illinois Consumer Fraud and Deceptive 
Business Practices Act, 815 ILCS 505/1 et 
seq. 

Indiana Deceptive Consumer Sales Act, Ind. Code §§ 
24-5-0.5-1 et seq. 

Iowa Iowa Consumer Fraud Act, Iowa Code § 
714.16 

Kansas Kansas Consumer Protection Act, K.S.A §§ 
50-623 et seq. 

Kentucky Kentucky Consumer Protection Act, KRS §§ 
367.110-.300, 367.990 

Louisiana Unfair Trade Practices and Consumer 
Protection Law, La. R.S. §§ 51:1401 et seq. 

Maine Maine Unfair Trade Practices Act, 5 
M.R.S.A. §§ 205-A et seq. 

Maryland Maryland Consumer Protection Act, Md. 
Code Ann., Com. Law §§ 13-101 et seq. 
(2013 Repl. Vol and 2019 Supp.) 

  



 Appendix A 
 Final – November 18, 2020  

Massachusetts Mass. Gen. Laws ch. 93A 
Michigan Michigan Consumer Protection Act, MCL §§ 

445.901 et seq. 
Minnesota The Uniform Deceptive Trade Practices Act, 

Minn. Stat. §§ 325D.43–.48; Consumer 
Fraud Act, Minn. Stat. §§ 325F.68-.694 

Mississippi Miss. Code Ann. § 75-24-1 et seq. 
Missouri Missouri Merchandising Practices Act, Mo. 

Rev. Stat. §§ 407.010 et seq. 
Montana Montana Unfair Trade Practices and 

Consumer Protection Act, Mont. Code Ann. 
§§ 30-14-101 et seq. 

Nebraska Nebraska Consumer Protection Act, Neb. 
Rev. Stat. §§ 59-1601 et seq.; Nebraska 
Uniform Deceptive Trade Practices Act, Neb. 
Rev. Stat. § 87-301 et seq. 

Nevada Nevada Deceptive Trade Practices Act; Nev. 
Rev. Stat. §§ 598.0903 et seq. 

New Jersey New Jersey Consumer Fraud Act, N.J.S.A. 
56:8-1 et seq. 

New Mexico The New Mexico Unfair Practices Act, 
NMSA 1978, §§ 57-12-1 to -26 (1967, as 
amended through 2019) 

New York Executive Law 63(12), General Business 
Law 349/350 

North Carolina North Carolina Unfair and Deceptive Trade 
Practices Act, N.C.G.S. §§ 75-1.1 et seq. 

North Dakota Unlawful Sales or Advertising Practices, 
N.D.C.C. §§ 51-15-01 et seq. 

Ohio Ohio Consumer Sales Practices Act, R.C. §§ 
1345.01 et seq. 

Oklahoma Oklahoma Consumer Protection Act, 15 O.S. 
§§ 751 et seq. 

Oregon 
 

Oregon Unlawful Trade Practices Act, ORS 
646.605 et seq. 

Pennsylvania Pennsylvania Unfair Trade Practices and 
Consumer Protection Law, 73 P.S. §§ 201-1 
et seq. 

Rhode Island Rhode Island Deceptive Trade Practices Act, 
R.I. Gen. Laws §§ 6-13.1-1 et seq. 

South Carolina South Carolina Unfair Trade Practices Act, 
S.C. Code Ann. §§ 39-5-10 et seq. 

Tennessee Tennessee Consumer Protection Act of 1977, 
Tenn. Code Ann. §§ 47-18-101 to -131 



 Appendix A 
 Final – November 18, 2020  

Texas Texas Deceptive Trade Practices – Consumer 
Protection Act, Tex. Bus. & Com. Code 
Ann.§§ 17.41 – 17.63 

Utah Utah Consumer Sales Practices Act, Utah 
Code §§ 13-11-1, et. seq. 

Vermont Vermont Consumer Protection Act, 9 V.S.A. 
§§ 2451 et seq. 

Virginia Virginia Consumer Protection Act, Virginia 
Code §§ 59.1-196 through 59.1-207 

Washington Washington Consumer Protection Act, RCW 
§ 19.86.020 

West Virginia 
 

West Virginia Consumer Credit and 
Protection Act (“WVCCPA”), W. Va. Code 
§§ 46A-1-101 et seq. [W.Va. Code  
 §§ 46A-6-104, 46A-6-102(7)(6), 46A-6-
102(7)(M)] 

Wisconsin 
 

Fraudulent Representations. Wis. Stat. § 
100.18(1) 
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STATE PERSONAL INFORMATION PROTECTION 
ACTS & SECURITY BREACH 

NOTIFICATION ACTS 
Alaska Personal Information Protection Act, AS §§ 

45.48.010 et seq. 
Arizona Ariz. Rev. Stat. § 18-552 

Arkansas Personal Information Protection Act, Ark. Code 
Ann. §§ 4-110-101 et seq. 

California California Civil Code, sections 1798.82 and 
1798.81.5 

Colorado Security Breach Notification, C.R.S. § 6-1-716 
Connecticut Safeguarding of Personal Information, Conn. Gen. 

Stat. § 42-471; Breach of Security, Conn. Gen. 
Stat. § 36a-701b 

Delaware Delaware Data Breach Notification Law, 6 Del. C. 
§ 12B-100 et seq. 

District of Columbia District of Columbia Consumer Security Breach 
Notification Act, D.C. Code §§ 28-3851 et seq. 

Florida Florida Information Protection Act, Section 
501.171, Florida Statutes   

Georgia Georgia Personal Identity Protection Act, O.C.G.A 
§§ 10-1-910 through 915 

Hawaii Security Breach of Personal Information, Haw. 
Rev. Stat. Chpt. 487N 

Idaho Identity Theft, Idaho Code §§ 28-51-104 et seq. 
Illinois Illinois Personal Information Protection Act, 815 

ILCS 530/1 et seq. 
Indiana Disclosure of Security Breach Act, Indiana Code 

§§ 24-4.9-1-1 et seq. 
Iowa Personal Information Security Breach Protection 

Act, Iowa Code § 715C 
Kansas The Wayne Owen Act, K.S.A. § 50-6,139b; 

Security Breach Notification Act, K.S.A. §§ 50-
7a01 et seq. 

Kentucky KRS 365.732 
Louisiana Database Security Breach Notification Law, La. 

R.S. §§ 51:3071 et seq. 
Maine Maine Notice of Risk to Personal Data Act, 10 

M.R.S.A. §§ 1346 et seq. 
Maryland Maryland Personal Information Protection Act, 

Md. Code Ann., Com. Law § 14-3501 et seq. 
(2013 Repl. Vol and 2019 Supp.) 
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Massachusetts Mass. Gen. Laws ch. 93H; 201 Code Mass. 
Regs. 17.00 et seq. 

Michigan Identity Theft Protection Act, MCL §§ 445.61 
et seq. (Breach notification only; no applicable 
State personal information protection Act) 

Minnesota Minnesota Data Breach Notification Statute, 
Minn. Stat. § 325E.61 

Mississippi Miss. Code Ann. § 75-24-29 

Missouri Mo. Rev. Stat. § 407.1500 
Montana Montana Impediment of Identity Theft Act, 

Mont. Code Ann. §§ 30-14-1701 et seq. 
Nebraska Financial Data Protection and Consumer 

Notification of Data Security Breach Act of 
2006, Neb. Rev. Stat. § 87-801 et seq. 

Nevada Nevada Security and Privacy of Personal 
Information Act; Nev. Rev. Stat. §§ 603A.010 
– 603A.290 

New Jersey New Jersey Identity Theft Prevention Act, 
N.J.S.A. 56:8-161 to -166 

New Mexico The New Mexico Data Breach Notification 
Act, NMSA 1978, §§ 57-12C-1 to -12 (2017) 

New York General Business Law 899-aa and 899-bb 
North Carolina North Carolina Identity Theft Protection Act, 

N.C.G.S. §§ 75-60 et seq. 
North Dakota Notice of Security Breach for Personal 

Information N.D.C.C. §§ 51-30-01 et seq. 
Ohio Security Breach Notification Act, R.C. §§ 

1349.19 et seq.  
Oklahoma Security Breach Notification Act, 24 O.S. §§ 

161 et seq. 
Oregon 

 
Oregon Consumer Information Protection Act, 
ORS 646A.600 et seq. 

Pennsylvania Breach of Personal Information Notification 
Act, 73 P.S. §§ 2301 et seq. 

Rhode Island Rhode Island Identity Theft Protection Act, 
R.I. Gen. Laws §§ 11-49.3-1 et seq. 

South Carolina Data Breach Notification, S.C. Code Ann. § 
39-1-90 

Tennessee Tennessee Identity Theft Deterrence Act of 
1999, Tenn. Code. Ann. §§ 47-18-2101 to -
2111 

Texas Identity Theft Enforcement and Protection Act, 
Tex. Bus. & Com. Code Ann. § 521.001 – 152 
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Utah Utah Protection of Personal Information Act, 
Utah Code §§ 13-44-101, et. seq. 

Vermont Vermont Security Breach Notice Act, 9 V.S.A. 
§ 2435 

Virginia Virginia Breach of Personal Information 
Notification Law, § 18.2-186.6 

Washington Washington Data Breach Notification Law, 
RCW §§ 19.255.010 

West Virginia 
 

West Virginia Consumer Credit and Protection 
Act (“WVCCPA”), W. Va. Code §§ 46A-1-
101 et seq. 

Wisconsin Notice of Unauthorized Acquisition of 
Personal Information. Wis. Stat. § 134.98 
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