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JON BRUNING
ATTORNEY GENERAL LESLIE S. DONLEY
ASSISTANT ATTORNEY GENERAL

June 20, 2014

Brenda Tophoj

RE: File No. 14-M-113; Garden County Board of Commissioners; Brenda
Tophoj, Complainant

Dear Ms. Tophoj:

This disposition letter is in response to your complaint received by us on April 21,
2014, in which you allege a potential violation of the Open Meetings Act, Neb. Rev. Stat.
§§ 84-1407 through 84-1414 (2008, Cum. Supp. 2012, Supp. 2013) (the “Act”), by the
Garden County Board of Commissioners (“Board”). As is our normal practice with
complaints alleging violations of the Act, we contacted the public body involved and
requested a response. In this case, we forwarded your complaint to Board chairperson
Robert Radke. On May 8, 2014, we received a response from Garden County Attorney
Philip E. Pierce, who responded on behalf of the Board. We also requested and
received documentation from the Garden County News with respect to a notice of public
hearing published in the newspaper on March 13, 20, and 27, 2014. We have now had
an opportunity to consider your complaint and the Board’'s response in detail. Our
conclusion and future action in this matter are set forth below.

FACTS

Our understanding of the facts in this matter is based on your complaint, the
information contained in the Board’s response, and the documentation we received from
the newspaper.

The alleged violation involves a purported meeting held by the Garden County
Board of Commissioners on March 31, 2014. - You allege that ‘[t]his meeting was
conducted without a quorum, as only Chairman Robert Radke was present. The other
two board members, Casper Corfield and Randy Dormann, were absent.” Specifically,
you assert that the Board violated the Act by convening a meeting without a quorum.
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In support of your allegation, you provided us a newspaper article entitled
“Minutes, Garden County Commissioners,” which appeared in the Garden County News
on April 17, 2014. These “minutes” indicate, in pertinent part:

The Board of the County Commissioners in and for Garden County,
Nebraska met on March 31, 2014, at the Garden County Courtroom for a
Hearing to discuss and explore interest and the needs of residents. Notice of the
hearing was given in advance by publication in the Garden County News on
March 13", 20" and 27". All proceedings hereafter shown were taken while the
convened meetings were open to the pubilic.

Chairman Radke acknowledged the Open Meeting Laws.

Hearing was called to order at 10:11 a.m. by Radke, with the following
board members present: Robert Radke Absent: Casper Corfield and Randy
Dormann. Also present were: Becky Hunt, Janet Shaul, Teresa McKeeman,
Ron Shearer and Marlis Shearer. . . .

According to Mr. Pierce, the proceeding on March 31, 2014, “was a public
hearing for the purpose of public opinion on the purchase of the Garden County
Transportation Bus Barn.” He indicates that “the minutes were labeled wrong as this
was a hearing not a meeting.” He further indicates that no decisions were made by the
Board, and there was no quorum.

Finally, the notice which appeared in the Garden County News on March 13, 20,
and 27, 2014, and referenced in the “minutes” above, reads, in pertinent part:

NOTICE OF PUBLIC HEARING FOR PUBLIC
TRANSPORTATION BUS BARN

Notice is hereby given that a public hearing will be held at the Garden
County Courthouse Court Room at 611 Main Street, Oshkosh, Nebraska 69154
at 10:00 a.m. on March 31%, 2014 for the purpose of considering the purchase of
the Garden County Transportation Bus Barn, a project for which financial
assistant [sic] is sought from the Federal Transit Administration, pursuant to the
Federal Transit Act (FTA) . . ..

* * %k

At the hearing, the Garden County Public Transportation will afford an
opportunity for interested persons or agencies to be heard with respect to the
purchase of Garden County Transportation ADA Small bus. Interested persons
may submit orally or in writing, evidence and recommendations with respect to
the project.

A copy of the hearing notice is attached to this disposition letter.
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DISCUSSION

Over time, this office has consistently taken the position that two things must
occur for a public body to hold a “meeting” subject to the requirements of the Open
Meetings Act. First, a quorum of a public body must be present. Second, the public
body must engage in at least one of the activities set out in the definition of “meeting” in
Neb. Rev. Stat. § 84-1409(2) (Cum. Supp. 2012)—i.e., “priefing, discussion of public
business, formation of tentative policy, or the taking of any action of the public body.” In
our view, absent either of those elements, no “meeting” of a public body has occurred
under the Act.

In the present case, it is unnecessary to apply these principles to the proceeding
held on March 31, 2014. Mr. Pierce has represented to us that this was a public
hearing to elicit public testimony on the purchase of a bus barn, not a meeting of the
Garden County Board of Commissioners. The published notice of hearing, which does
not even mention the Board of Commissioners, supports this fact. However, we can
understand how you might believe the Board attempted to hold a meeting with only one
Board member present in light of the published “minutes.” In any event, in the absence
of a quorum of a public body, there is no meeting. If no meeting is convened, there can
be no violation of the Act.

CONCLUSION

Since we have determined that the Garden County Board of Commissioners did
not violate the Open Meetings Act with respect to the public hearing held on March 31,
2014, no further action by this office is appropriate at this time. Consequently, we are
closing this file. If you disagree with our analysis under the Open Meetings Act, you
may wish to discuss this matter with your private attorney to determine what additional
remedies, if any, are available to you under those statutes.

Sincerely,

JON BRUNING

Assistant Attorney Gener,

Attachment
C: Philip E. Pierce

49-1134-30
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Sth / 6th Grade Youth Basketball Team

This is a picture of the 5th and 6th grade youth bas-
ketball 1eara that was not available at the tine we pub-
iished the vest of the youth teams.

Pictured, from left to right, front, Macli Leach and
Kayden Kramer  Back, Maddie Lake, Lina Vdn\\my
Kaitlyn Hunt, Kelsee Moffat, and Melissa 24

Season Stats for the
Lady Eagles

Alissa Miller, I rebound, 4 take overs and 4 fouts
Alisha Heelan, 19 2-pointers. 13 free throws, 3
points, 28 rebounds, 4 steals, 2 assists, 22 take avers,

23 fouls

Mikayla Wiant, 3 rebounds, 1 foul

Megan Dormann, 2 2-pointers, | 3-pointer, 3 free
throws, 8 points, 2 rebounds, 2 take overs, 2 fouls

sisner, 2 rebounds, ’3 take overs,

Aliciz Ehrlich, 46 2-pointers, 20 3-poointers, 18 free
throws, 130 points, 43 rebounds, 2 blocks, 27 steals,
6 assists, 50 take overs, 41 fouls

Ligsa Voung, 1 rebound, | take over

Ashlyn Jenkins, 15 2-pointers, 11 3-pointers, 8
Frea throws, 49 points, 43 rebaunds. 17 sieals, 9 as-
sists, 44 take overs, 23 fouls

Baily Davis. 97 2-pointers, 15 3-pomters, 44 iree
throws, 253 points, 156 rebounds. 8 blacks, S1
steals, 14 assists, 59 take overs, 43 fouls

Anna Mclaughhin, 85 2-poinfers, 3 3-pointers, 43
free throws, 215 points, 98 rebounds, 14 blocks, 20
steals, 4 assists. 62 take overs, 41 fouls

Kendra Johnson, 4 2-peinters, 8 pomnts, 19 re-
beunds. 4 steals, 16 take overs, 13 fouls

Courtney Stegman, 14 2-painters, 1 3-peinter, ¢
free throws, 38 points, 19 rebounds, 4 steals, 16 take
overs, 13 fouls

Courtney Leach, 55 2-pomters, 12 free throws, 123
points, 87 rebounds, 16 steals, 6 assists, 34 take
avers, 32 fouls,

Team totals: 3: pointers made, 935 attempted,
S1 3-pointers made, 163 attempted; 150 free throws
make, 333 attempted, 857 total points; 539 total re-
beunds, 24 blacks, 160 steals, 45 assists, 347 take
avers, 246 {ouls.
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INorth Platte Valley
Sportsman’s Club Meeting

[The North Platte Vafley Sportsman’s Club will hotd of
meating at 7:00 p.m. on March 19th.

Bowling Bags League

The Bowling Bags League results for the week of
February 27% were as follows:
High Game:
Joan Larsen - 204
Karla Eddie - 197
Belinda Daly - 194
High Series:
Belinda Daly - 370
Cindy Seitler and Joan Larsen- 521
Karla Eddre - 519
USBC Awards:
Joan Larsen - 500 seres
Ashley Paister - 150 game
Barb Shaffer - 175 game
Kris Springer - 130 gare and 400 series
Results for Bowling Bags for week of 3/7:
High Game
Ashley Palster - 194
Diane Larmer - 138
Deb Jasnach - 187
High Serles
Lori Wortiman - 517
Diane Larimer - 491
Belinda Daly - -+84
USBC Awards
Ashley Pelster - 175 Game, 75 pins over and 400
series

Phone and Internet
Discounts Available to
CenturyLink Customers
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ORGANIZATION

NOTICE IS HEREBY GIVEN that The Racquet
Grange & Hunting Preserve, LLC, a Nebraska limited
liability company. is organized under the taws of the
State of Nebraska, with its designated office at 9091
Road 193, Lewellen, Nebraska, 69147, The Compa-
ny’s butial designated agent for service of process is
Michael . McQuillan at 2001 East 2° Street, Suite B,
P O Box 478. Ogailala, Nebraska 69153, The general
nature of its business is 1o engage in and © do any
lawful act concerning any and alt Jawful business for
which a limited liability company may be organized
under the taws of Nebraska. The limited iabitity com-
pany was organized and commenced on February 13,
2014, and the period of the Company’s duration is
perpetual. The alfairs of the Company shail be con-
ducted by its Members in proportion ta their contribu-
tion to the capital of the Company, as adjusted from
time to time, to reflect additional contributions or
withdrawals by the Members.

The Racquet Grange &
Hunting Prescrve, LLC

Michael J. McQuillan
McQuitlan & Wendell,
PC, LL.O,

PO Box 478

Ogallala, NE 69153
(308) 284-4058

Pub. February 27, Mareh 6 and 13, 2014 5

NOTICE

IN THE MATTER OF THE ESTATE OF LADONNA
M. FULLER, Deceased. Case Number PR12-1. No-
tice is hereby given that on February 21, 2014, in the
County Court of Garden County. Nebraska, Montie
Fulter, whose address is 20 § Sheridan, North Platie,
NE 69101, has been appointed as Personal Repre-
senitative of this estate. Creditors of this estate must
file their ciaimns with this Court on or before April 28,
2014, or be forever barred.

Martin J. Troshynski 19385
Attorney at Law

PO Box 906

North Plaite, NE 69103-0906
{308} 534-4837

Eub, February 27, March 6 and 13,2014,

QTIC ER:
be received by the
ment of Rcuds OR) Operations D
14th St., coln , 68512 until 3:00 P.M. CDT on
March 26. 20!4 At that time, bids from pre-qualified
contractors will be publicly opened and read for the
services of Noxious Weed Spraying on NDOR right of-
way in the following counties of Nebraska. Box Butte.
Cheyeninie, Deuel, Garden, Kimball, & Scotts Blu

Those interested in bidding on this proposal can ob-
tain a bid package and
Prequalification infonmation by accessing web site:

£t LA A Y:Y rtation.nebraska.gov/ol
atons/ procurg/

If any questions, please contact Gloria Ryken at
02| 479-4356

Sealed bids wi

Pub. March 6 and13, 2014 el

SPO i

Wednesday.
March 26%, 2014

The National Weather Service Staff from North Platte
will host the training, in conjunction with Region 21
Emergency Management, to prepare for the upcoming
severe weather season. Attendees are taught the ba-
sies of thunderstorm development, storm structure,
the various features to look for in severs weather, and
where to find those features. What, when, and how o
Teport severe weather informatian is also covered. The
public is welcome and there is no cost to attend.

Pub. March 13 and 20. 2014

NOTICE OF PUBLIC HEARING FOR PUBLIC

Notice is hereby given that a public hearing will be
leld at the Garden County Courthouse Court Room
at 611 Main Sireet. Oshkosh, Nebraska 63154 at
19:00 a.m. on March 31st, 2014 for the purpose of
considering the purchase of Garden County Trans-
portation Bus Barn, a project for whizh financial as-
sistant is sought from the Federal Transit Adminis-
tration, pursuant to the Federal Transiv ACT (FTA),
generally describes as follows.

Description of Project

Purchase of huilding and renovation for storage of
the Transportation Bus and central location pick up
area.

General Public

The Garden County Public Transportation will ac-
comnadate the general public.

At the hearing, the Garden County Public Trans-
portation will afford an opportutnity for interested per-
sons or agencics to be heard with respect to the pur-
chase of Garden County Transportation ADA Smait
bus. Interested persons may submit orally or in writ-
ing, evidence and recommendations with respect to
the project.

A copy of the apptication for the Vehicle & Equip-
ment Purchase Application is available for public in-
spection at the Garden County Clerk’s office, 611 Main
Street, Oshkash, NE 69154 during normal hours.

Becky Hunt

Garden County

Transportation Adwministrator
Pub. March 13, 20, and 27, 2014 ETS
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