DEPARTMENT OF JUSTICE

STATE OF MNEZRASKE

TE_EPHCTNE 4l 2/47;

say 22, 1284

SUBJECT:

REQUESTED BY:

OPINION BY:

QUESTION 1:

CONCLUSION 1:

QUESTION 2:

cE52 STATE ZAaF . TOL . LINCOLN NEBRASKA 6850D
-~ ] PAUL « DOUGLAS
s - —_—— Attormey Genera
e = = _——— PATRICK T O'BRIEN
CTLTE OF No=mR-i3<A I Deputy Artc:ne_v Seeral
FrRICIAL l JOHN R THOMPSON
Oenuty Attorney Genere!
|
May 24 1984 ‘
DEPT. OF JUSTICE

Effective Date of Tax Exemptions

L. Joe Stehlik
Pawnee County Attorney

Paul L. Douglas, Attorney General
Ralph H. Gillan, Assistant Attorney General
If a church,

on August 15, 1983, buys real estate

previously not tax exempt, when does the real
estate become tax exempt, and when is the
application for exemption timely made, when the

church holds an unexpired tax exemption on real
estate which is replaced by the newly acguired
real estate?

Assuming that the property is used for an exempt

purpcse after its acguisition, it is exempt for
the entire year of 1983, if application for
exemption is made on or before September 15, 1983.

If exempt church property is sold as of September
6, 1983, to be used for purposes not qualifying
for exemption, does the property remain tax exempt
for any part of 19837

CONCLUSICN 2: No.

1. Neb,Rev.Stat. §77-202.03 (Supp. 1983) provides in part:
"If any Z=rson, corporation or organization shall
s2ek a new tax =xs=mption for any real or tangible
prersonal property sxcept motor veshicles in any
vear, bhe, =he, or it shall apply on or before
September 15 of the yesar of application as provided
in secticn 77-202.01 and zrocedure thereon shall be
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the same as provided fcr cther applications under
tne provisions cof sectaocne T7-20Z.01 to 77-202.07,
exzept that or the new exemption the exempt ucse
grell be Gerermined as 0f ths Zate of levy in the
vear ¢f eppiicaticn ., . . "

We are assuminc :n this discussion that the property in
cuesticr wWas Uused exciusively for educational, religious, or
charitable purpcses after its accuisition by the church.
Neb.FRev,Stat. §77-202(c) (Supplement 1982) grants tax exemption
to: "Iroperty owned by educational, religious, charitable, or
cemetery orcanizations and used exclusively for educational,
religious, charitable, or cemetery purposes, when such property
is not owned or used fcr firancial gain or profit to either the
owner cr user." This exemption is in substantially the same
Janguacs as we find in Article VIII, Section 2 cf the Nebraska
Constitution.

wWe will not attempt to determine at this time what
"educational, religious, or charitable use" must have been made
of property purchased for such purpcses shortly before the levy
cdate. However, no other use can be made of it. For example, a
house purchased to be ultimately torn down and the lot used for
expansion of the church would not gualify for exemption if the
house is rented while waiting for demolition.

Assuming that an exempt use of the property before levy
date hras been established, the property will qualify for
exemption for 1983, 1if eapplication was made on or before
September 15, 1983. As you will note, the guoted portion of
§77-202.03 makes the levy date the time as of which the exempt
use must be established. This is consistent with the case of
tmerican Province of Servants of Mary Real Estate Corporation V.

County of Douglas, 147 Neb. 485, 23 N.W.2d 714 (1946).

The part of your guestion reciting that the church holds an
unexpired tax exemption on real estiate which is replaced by the
rnewly acguired real estate has nothing to do with the exemption
for the latter real estate. Its exempt status is dJdeterminable
by the use it is put to on levy date,

2. You zsked whether exemnpt church property seld for a
purpose not gualiiving for =sxemption on Septszmber 6, 1983
remains tax exempt for any part of 1983. You have informed us
thzt the levy had not been mzde by September 6, Neb.Rev,Stat.
§77-16C1 (Reissue 198l) reoguires the levy to be made on or
before September 1%, and vou say that it was made on or about
+hat date.
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irn thazt situztion, the reesl estate was not devoted tc an
exXempt use on .=V dGate, and, wunqQsr Amsrican  Province of
Serverts of Marv kezi Estate Corporation 1t did not gualify for
dXemrt L i Ther: 1g8 no provis:or in our statutes for a
Dartie.-vear exXernpTIon. IZ 1t was devoted IC an exempt use on
levy Zdate, and Iif timely applicatior has been nade, the property
1s exempt Icr the entire vear. if 2t is not devoted to an
exempt use COnL levy date, no exemption at all is allowable.
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