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QUESTION: l. Are estate settlement fees to be imposed on an
estate which commences and closes 1nformally,

where there is a proceeding for determlnatlon
of inheritance tax?

CONCLUSION: 1. No, where an estate is opened and “¢losed
informally, the only fee imposed for the
determination of inheritance tax proceeding is
the $15 fee provided by Neb.Rev.Stat.
§33-126.03 (Reissue 1984).

QUESTION: 2. Are multiple probate filing fees to be
collected if multiple probate proceedings are
held?

CONCLUSION: 2. No, the fees assessed under Neb.Rev.Stat.

€33-125(2) (Reissue 1984) are for all
proceedings relating to the formal settlement
of an estate, and additional fees are not to
be collected.

You have requested wus to reconsider our conclusions
regarding questions 3 and 4 in Opinion No. 280, dated October 1,
1982,

Initially, you have asked us whether estate settlement fees
are to be imposed on an estate which commences and closes
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informally, where there is a proceeding for determination of
inheritance tax.

In 1984, the Legislature passed LB 373, which amended the
provisions of Neb.Rev.Stat. §§33-125 and 33-126.03 (Reissue

1984). Section 33-125 was amended to include the following
language:

A determination of inheritance tax in an estate

proceeding which is otherwise informal shall not render
the proceeding formal.

Furthermore, §633-126.03, the provision pertaining to fees in
inheritance tax determination proceedings, was amended to include
the following:

Fees under this section shall not be charged if

fees have been imposed pursuant to subdivision (2) of
section 33-125.

These amendments clearly indicate the Legislature's intent
to eliminate the charging of a double set of fees in estates
where there is an inheritance tax proceeding. Where an estate is
opened and closed informally, the only fee imposed is the $15 fee
under 633-126.03; no formal settlement fee is imposed under
§33-125. Where formal probate proceedings are held, a separate
$15 fee under §33-126.03 is not imposed when there 1is a
proceeding for inheritance tax determination.

You have also asked us to reconsider whether multiple
probate filing fees are to be collected if multiple formal
probate proceedings are held. In particular, you direct our
attention to formal proceedings to determine inheritance tax.

Subsection (2) of §33-125, which establishes the fees to be

imposed for all proceedings relating to the formal settlement of
an estate, provides, in part:

Such fees shall be in full for any and all
services to be performed by the court in the settlement
of an estate wherein no contest arises and no
additional fees shall be charged for services performed
in connection with petitions, hearing, and orders in
the course of such administration.

We believe this language plainly indicates that the fees
assessed under §33-125(2) are for all proceedings relating to the
formal settlement of an estate, and additional fees are not to be
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collected. Furthermore, with regard to proceedings for
inheritance tax determination during formal probate proceedings,
§33-~126.03 clearly provides the $15 fee imposed pursuant to that
section is not to be charged where formal settlement proceedings
subject to §33-125(2) are involved.

Very truly yours,

A. EUGENE CRUMP
Deputy Attorney General
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L. Jay Bartel
Assistant Attorney General
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