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You have requested an opinion as to whether the limitations
on distribution of smokeless tobacco products as set out in LB
861 (1988) are in violation of the Commerce Clause or First
Amendment of the United States Constitution or in violation of
Article III, Section 18 of the Constitution of the State of
Nebraska. In our opinion LB 861, as amended, does not violate
any of these authorities.

We have reviewed LB 861 with the amendments adopted by the
Jud1c1ary Committee. There is nothing in the bill, as amended,
that is in conflict with the Commerce Clause or F1rst Amendment
of the United States Constitution. Nor is the bill in conflict
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with Article III, Section 18 of the Constitution of the State of
Nebraska. Additionally, similar statutes have been successfully
adopted in other states.

Sincerely,

ROBERT M. SPIRE
Attorney General

Linda L. Willard
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature
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