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Senator Dave Newell
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State Capitol Building
Lincoln, Nebraska 68509

Dear Senator Newell:

In your letter of February 3, 1983, you ask whether
Neb.Rev.Stat. §23-151 (1982 Supp.) mandates, in counties
having a population in excess of 300,000 inhabitants, the
nomination of county commissioners by district and their
election at large or whether it mandates both their
nomination and election at large.

We understand the purpose of your making this inquiry
is that you have introduced Legislative Bill 493 which
would reguire the nomination of such commissioners by
district and their election at large and the basis of your
question is whether or not such legislation is needed or
whether that currently is the state of the law as set forth
in Neb.Rev.Stat. §23-151 (1982 Supp.).

There are three references to this situation within
this overall section, two of which would appear to clearly
require nomination by district and election at large and
a third which is somewhat ambiguous.

The ambiguous language is as follows:
more than 300,000 inhabitants, and in counties where a
majority have voted for five commissioners, (1) counties
which elect members of the board on an at large basis shall
continue to appoint and elect additional members at large, . .
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If theword "appoint” is synonymous with the word "noninate"
then this exception, which would apply as we understand it
to Douglas County, would require the nomination and
appointment of such commissioners at large which would be
inconsistent with the remainder of the statutory language
contained in this section.

To summarize if the word "appoint" as set forth above
is construed to mean "nominate" then this sentence is
inconsistent with the remainder of the body of Neb.Rev.Stat.
§23-151 (1982 Supp.). On the other hand if the word "appoint"
is construed to mean to fill a vacancy, then these sections
would be consistent.

The word "appoint" as defined by Black's Law Dictionary
is to "designate, ordain, prescribe, nominate". Additionally
from Volume 6 of Corpus Juris Secundum, the word "appoint"
is defined as meaning "allot, set apart, or designate; to
choose or select; to nominate or authoritatively assign."

It would therefore appear to us that at best, the
language of this section is ambiguous and at worst,
inconsistent. We would be therefore of the opinion that
if it is your desire to clarify the legislative direction
to counties having in excess of 300,000 in population as
to how their county commissioners are to be nominated and
elected, it would be helpful to enact clarifying legislation
at this time.

Sincerely,
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