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REQUESTED RBY: Kristine R. Cecava
Keith County Attorney
OPINION BY: Paul L. Douglas, Attorney General
Mel Kammerlchr, Assistant Attorneyv General
QUESTION: Whether a city that did not have & lottery of
any kind authorized, established, or

conducted as of April 4, 1984, the effective
date of LB 744, may after holding an
election, the results of which were in favor
of establishing a video lottery, establish a
video 1lottery between now and January 1,
19857

CONCLUSION: No

As background information vou state that before the passage
of LB 744 with the emergency clause the Ogecllala City Council
voted to place the issue of a video lottery on the ballot as
required by §28-1116 (Supp. 1983); that following the passage of
LB 744 the council decided to leave the issue on the ballot. The
election at which the issue of a video lcttery was submitted was
held following the effective date of LB 744.

Section 2 of LB 744, which is the section in guestion,
provides:

Any county, city, or villzce which has
authorized, =stablished, or is conducting a lottery
which uses any mechanical c¢eming device, computer
geming device, electronic caming davice, or video
gaming device on the effective date of this act may
corduct such lottery only within the boundaries of
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such county or the corporate limits of such city or
villiace sanuery -, 1383, &t which t;ne such
LOTTETY S oe terminezed
(Emprzels =zdded. )
it 1z obvious IZrcm = plain reading cf the statute that the
City <f Ugellale rad not evthor:ized or established a lottery on
tne eflective date of the act, as regurrec by the above guoted
section and §28-1116 (Supp. 1982). The latter statute provides
in ©part: "Ne county, city, or village shall establish and
conduct such & lotterv until s

ucnh course of action has been
approved by a majority of the recistered voters of such county,
city, cr village . . ." If the city were conducting a lottery on
the eflective date of the act, it was doing so in violation of
§28-11.€ (Supp. 1883) and other gambling statutes,

It appears to us that Section 2 of LB 744, the "grandfather
clavse," is clear and unambiguous when read in the context of
other applicable statutes, but should there be any ambiguity, it
is readily clarified by reference to the following discussion cf
Section 2 of LB 744 on March 15, 1984,

SENATOR HOAGLAND: What exactly do vyou intend in
vsing the language, ‘“authorized, established or
conducting a lottery which uses anyv mechanical gaming
device and so forth.,"

SENATOR V. JOHNSON: Okay, my intention 1is very
simple. Number (1), that the people, that prior to
the effective date of 744, which if it passes with
the emergency clause means sometime next week, prior
to that time, the pecple have voted to permit a
governmental operated lottery. Secondly, the city
council or the county board, as the case may be, has
decided that one of the kinds of lotteries which it
is going to offer is the video lcottery. Third that
the county board or the city council as the case may
be has issued contracts to establish such a lottery,
That is it.

SZWATOR BCAGILAND: So if I understand you correctly,
trhe governing board of the political subdivision has
to actually have entered into a contract with a
company that provides these electroniz slot machines
or video slot machines prior to the effective date of
the act which 1if passed with the emergency clause

will be the day after the governcr's signature.
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SERATOR V. JOHNSCN That ig cocrrect,

Prom the fareg@ung it is clsaer et the Legislature intenced
~ the goverdmentizl subdivision _ready be authorizec bv =zn
Ttion, and 9psrat.ing, ©r at ;:as: nave entered into cor4racts
Iperate & vizeo Lottery, on tae = Iactive date of the acrt.

Although vyou did not spec:ficezllw inguire about Section 72
LE 249, we feci it is necessary that we mention it. LE 949

cassed anc epproved a weeh after LE 744 was aiready in
Saatn, Insofar a&s pertinent lere, LB 949 became operative 45
£ aiter passage. Bothk LB 744 znd csection 72 oi LE %49
ported to amend Neb.Rev,Stat., §28-1101 (Supp. 1983). However,

latter bill did not purpert tc zrend Neb.Rev.Stat. §28-1101
cz. 1983) as amended by LB 744, which was already in effect.

-~ o
~
—

Trne changes in §28-11C1

23deC¢ by the latter bill are very
cr and are irn no way in corflic

t with the changes made by LB

Section 45-769% (Supp. 1982) provides in part:

Wwhen one section of the statutes is amended in
twe or more bills in the same session of the
Legislature and has not keen correlated as a part of
the normal legislative process and the amendments are
entirely reconcilable and not in conflict with each
other, it shall be the dutv of the Revisor of
Statutes tc correlate them sc as to reflect all such
amendments . . .

It appears to us that the amendments in these two bills are
ely reconc1lable and must be correlated by the Revisor of
tes.

~

(..

We dc not feel that LB 744 was legally affected by the
cczce 0f LB 949 since the latter statute did not mention LB 744
o was already in effect. Article III, Section 14 of the
rzeka Conc+1tu+1on provides in part: "And no law shall be

= ik

n“ed unless the new act contain the section or sections as
=& and the section or sections so amended shall be
:21ad." The Sopreme Court of Neb as&a hae generally held that
zct not compliete in itself but which is clearly amendatory in
rature and scope must set forth the section or secticns as
mle and repeal the original sections. See, In__Re

Schurmann, 183 Neb, 277, State v, Greenburg,
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_E 94% does not Izt the exceptior <{ Deing ar
inderendent act, in our cp g.most the entire act :is
corrcseld c¢f amencments to tatutes concerning Lkirnge,
TiCkle cards ard ictteriz:., nuToper ¢I the amendments are
concerned with merely chan me ¢f the act, prewvicucely
enectes, from the Nherrzesxa :ckxle Card kegulatory Act
to the Nebraska Bingo arnc L i Act or, in changing the
rame, from the "commission® enue Department.”

It is therefore our conclusion that LB 94% does not in anv
way affect the efficacy of LB 744 concerning the operation of
video lotteries,

Respectfully submitteq,

PAUL L. DOUGLAS
Attorney General
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Mel Kammerlohr
Assistant Attorney General
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