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In

that.. 1etter you express concern about a possible conflict between

(Reissue ‘1981).

.+~ Neh.Rév.Stat. §77-423 (Supp. 1984) and Neb.Rev.Stat. §77-1337
Your specific question.is whether a person may

file for the office of County Clerk, where the County Clerk also
holds the position of ex officio county assessor, without first
holdlng a county assessor certlflcate. f
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Neb.Rev.Stat. §77-423 provxdes as follows:

“No person shall be eligible :to file for or be

”ffappOLnted to the office of:- county ‘assessor or serve as
‘deputy assessor in any county of this state unless he
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or she shall hold a county assessor certificate.

Neb Rev. Stat. s77 1337(1) prov1des that~
¥  No person shall be eligible to assume the office
of county assessor or county clerk acting-as ex offlcio
county assessor who does not hold an assessor's
certificate issued by the Tax Commissioner pursuant to
section 77-1326; Provided, that in those counties
having a county clerk acting as ex officio county
assessor, the county board may appoint a person holding

“an assessor's certificate issued by the Tax

'Commissioney pursuant, to -section 77-1326 to assist the
county clerk acting as ex officio county assessor in
his property tax duties when the county clerk acting as

" ex officio” county assessor does not hold an assessor's

certificate issued by the Tax Commissioner pursuant to,

section 77-1326.
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2l + a prior Qpin‘:_lo':{ dated November 4, 1970, thisqffice
reviewed a similar question regarding these’ two statutes. - At
that’ time NebiRev.Stat. §77-423 provided only that: = SO

<.

No person shall on or after January "1,’ 19704 °
assume the office of assessor or deputy assessor in any
county of this state unless he shall hold a county
assessor certificate.

Nevertheless, reading 'this statute in conjunction with the
provisions of §77-1337(1) we concluded that the person elected to
the office of County Clerk in a county where the County Clerk is
ex officio county assessor could assume that office even though
he does not hold a county assessor certificate issued by the Tax
Commissioner. A copy of that opinion is enclosed.

Although Neb.Rev.Stat. §77-423 has since been amended as
indicated above, we conclude that the reasoning contained-in ‘our
prior opinion is still applicable here. In addition, we wculd
note that Neb.Rev.Stat. §77-423, even as amended, provides only
that the persons filing for the "office of county assessor" must
have such a certificate as a prerequisite to filing.. _ The
individuals in question are, of course, not filing for-theioffice
of County Assessor, but rather for the office of County Clerk.
In fact the office of County Assessor does not exist in such
counties even though the County Clerk will assume the duties of
the county assessor as ex officio county assessor; since the
office of County Assessor has been abolished pursuant to
Neb.Rev,Stat. §32-310 (Reissue 1984).

Furthermore, we conclude that Neb.Rev.Stat. §77-1337(1) does
not apply only to the particular officeholders who were in office
at the time this statutory provision was enacted in 1969. This
certainly was not the interpretation of this statute in our
previous opinion of November 4, .1970. While Neb.Rev.Stat.
§77-1337(3) (Reissue 1981) does provide that "Notwithstanding any
provision of this section, any county assessor holding office on
April 11, 1969 by virtue of election by the people shall be
entitled to complete the term for which he was elected.", there
is no such language contained in Neb.Rev.Stat. §77-1337(1) which
would limit its provisions to the specific officeholders at the
time this law was enacted.

‘Consequently in view of the above, we must conclude that a
person filing for the office of County Clerk in a county where
the County Clerk also assumes the duties of county assessor as ex
officio county assessor, may do so without possessing a county
assessor certificate, and in effect 1is not bound by the
restrictions of Neb.Rev.Stat. §77-423 (Supp. 1984). We would
note, of course, that while such a person could file for the
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office of County Clerk, be elected to that office, and could
assume the duties of ex officio county: ASSessor, he nevertheless

- coufd not. perform any 6f the county &dssessor's duties until. the
County Board appoints a person holding an assessor certificate to
assist him in his property ‘tax duties pursuant to-Neb.Rev.Stat.
57%41337(1) , {
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