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You have inquired whether AM 1397's proposed system of seeking
local approval while limiting the number of elections conflicts
with provisions of the Central Interstate Low-Level Radiocactive
Waste Compact. It is our determination that this method of
requiring a vote for approval but limiting the number of elections
does not conflict with the provisions of the Compact. However, we
feel compelled to note that what you have proposed may affect the
state's relationship with the Compact and the developer in other
ways. -

Federal regulations, 42 U.S.C.A. 2021e(d) (2) (B) (iii), require
that the Compact regions certify to the Nuclear Regulatory
Commission by January 1, 1990, that the Compact region will be
capable of providing for, and will provide for, the storage,
disposal, or management of any low-level radioactive waste
generated within the Compact after December 31, 1982. Subsection
(C) of the same regulation sets a deadline of January 1, 1993, for
a Compact region to be able to provide for the disposal of low-
level waste generated within the Compact region. If all three
sites currently identified as potential sites reject the facility,
there is no assurance that an additional two sites will even be
identified by January 1, 1990. Federal regulations are clear that
the states will lose access to existing sites for the disposal of
low-level radioactive waste on January 1, 1993.
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If voters in all three of the counties with currently
identified sites veto Placement within their county, a delay would
result while additional testing and negotiations are conducted by

Compact states for disposal of their low-level waste until such

developer to be the least threatening to the health and safety of
the general pPopulation of the area, state, and Compact region,

Again, it is our opinion that AM 1397 does not violate the
Compact conditions. However, there are other concerns inherent in
the Compact, federal laws, and the contract with the developer
which may be affected by the Passage of this amendment. It is
impossible at this stage to determine whether the passage of the
amendment would affect the Compact agreement, the contract with the
developer, or the state's obligations under federal law. We have
Presented some of the potential problems which might arise. We do
not represent that these concerns are all inclusive of the
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Director would be unable to issue a license to a developer prior
to either approval by a local county or the requisite veto by five

counties.
Sincerely,

ROBERT M. SPIRE
Attorney General

Linda L. Willard .
Assistant Attorney General
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