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You have asked whether holders of retail liquor licenses may
sell liquor by telephone, accepting credit card numbers or personal
checks, and then use common carriers to deliver the liquor to the
purchaser.

We conclude that such sales would violate the Commission’s
rule which prohibits the delivery of liquor by a retail licensee to
a customer.

Nebraska's Liquor Control Act does not specifically prohibit
retail sales of alcohol by telephone. The Liquor Commission’s Rule
6.019.01P, however, provides:

No retail licensee, with the exception of a holder of a
special designated permit or a caterer’s permit when used
in conjunction with a special designated permit, may
deliver to a retail customer . . . . It is the
responsibility of the customer to transport any alcoholic

beverages purchased from the retailer.

NAC 237 LCC 6.019.01P [Emphasis added].

Davld K. Arterburn Royce N. Harper Joseph P. Loudon Kenneth W. Payne Timothy J. Texel

L. Jay Bartel Lauren Lee Hill Charles E. Lowe Alan E. Pedersen John R. Thompson

J. Kirk Brown Jay C. Hinsley Lisa D. Martin-Price Paul N. Potadle Barry Wald

David T. Bydalek Amy Hollenbeck Lynn A. Melson Hobert B. Rupe Terrl M. Weeks

Delores N. Coe-Barbee William L. Howland Ronald D. Moravec James D. Smith Alfonza Whitaker

Dale A. Comer Marityn B. Hutchinson Fredrick F. Neid James H. Spears Melanle J. _\Nhlttamore-Mantzlos
James A. Elworth Kimberly A. Klein Marle C. Pawol Mark D. Starr Linda L. Willard

Lynne R. Fritz
Printed wlith 3oy Ink on recycled paper



Forrest Chapman
September 12, 1995
Page -2-

This rule helps to ensure that Nebraska retail licensees do
not sell liquor to minors or others who would be ineligible to
purchase.

It is acknowledged that Neb. Rev. Stat. § 53-194.03 allows
Nebraskans to cause limited quantities of liquor to be transported
into the state for their personal use:

(1) It shall be unlawful for any person to transport,
import, bring, ship, or cause to be transported,
imported, brought, or shipped into the State of Nebraska
for the personal use of the possessor, his or her family,
or guests a quantity of alcoholic liquor in excess of
nine liters in any one calendar month.

Neb. Rev. Stat. § 53-194.03 (Cum.Supp. 1994).

Holders of Nebraska retail liquor licenses may contend that
this statute gives an advantage to out-of-state dealers who can
sell and deliver limited quantities of liquor to customers in
Nebraska.

If it is the intention of the Nebraska Liquor Control
Commission to place Nebraska liquor retailers on an equal footing
with out-of-state dealers with respect to such promotions as wine-
of-the-month clubs and beer-of-the-months clubs, the Commission
would need to amend its Rule 6.019.01P accordingly.
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