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SUBJECT: Driving while intoxicated

REQUESTED BY: Arthur S. Wetzel, Deputy Adams County Attorney,
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OPINION BY: Robert M. Spire, Attorney General; Jill
Gradwohl, Assistant Attorney General, 2115 State
Capitol, Lincoln, NE 68509

QUESTION: Does Neb.Rev.Stat. §39-606(2) (Reissue 1984)
authorize a work permit for a city employee who
has been convicted of driving while intoxicated
pursuant to Neb.Rev.,Stat. §39-669.07 (Reissue
1984) ?

CONCLUSION: No.

Neb.Rev.Stat. §39-606 (Reissue 1984) does not authorize a
work permit for a government employee or public utility
employee who has been convicted of driving while intoxicated
under Neb.Rev.Stat. §39-669.07 (Reissue 1984). Section 39-606
provides in pertinent part as follows:

Unless specifically made applicable, the
provisions of sections 39-601 to 39-6,122, except
those provisions relative to careless driving and
to reckless driving, shall not apply to:

(2) Government employees and public utility
employees to the extent that there would be a
conflict between sections 39-601 to 39-6,122 and
the performance of their official duties.

Section 39-606 was enacted as part of the Uniform Rules of the

Road Act. The exemption of government employees and public
utility employees contained in §39-606 applies solely when such
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employees are performing their official duties. Driving while
intoxicated is a misdemeanor offense which is wholly unrelated
to the performance of such employees' official duties. An
individual who has lost his or her motor vehicle operator’'s
license and privilege pursuant to the driving while intoxicated
laws of this state, and would therefore not be eligible for a
work permit, may not utilize §39-606(2) to obtain a work permit
solely because he or she is a government or public utility

employee. Commission of the offense o0of driving while
intoxicated falls outside of the scope of the performance of an
employee's official duties. A private citizen may not be

excepted from the driving while intoxicated laws solely because
he or she 1is a government or public utility employee.
Therefore, §39-606(2) should not be interpreted to authorize a
work permit for a city employee who has been convicted of
driving while intoxicated under Neb.Rev.Stat. §39-669.07.

Sincerely,

ROBERT M. SPIRE
Attorney General
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